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DETAILED ACTION 

1 . This Office Action in response to tine Application No. 1 0590355 filed on 
12/14/2006 is entered. 

2. Claims 1 - 7 are entered and presented for examination. 

Priority 

3. Receipt Is acknowledged of papers submitted under 35 U.S.C. 1 1 9(a)-(d), which 
papers have been placed of record in the file. 

Information Disclosure Statement 

4. The Information disclosure statement (IDS) submitted on 12/14/2006, 8/23/2006 
was filed, and the submission is in compliance with the provisions of 37 CFR 1 .97. 
Accordingly, the information disclosure statement is being considered by the examiner. 

Specification 

5. The lengthy specification has not been checked to the extent necessary to 
determine the presence of all possible minor errors. Applicant's cooperation Is 
requested in correcting any errors of which applicant may become aware in the 
specification. 

Claim Objections 

6. Claims 1,2,3, 4, 5, 6, 7 are objected to because of the following Informalities: 
Regarding claim 1, the term "contorolling" is a typo. Appropriate correction Is 

required. 

Regarding claims 3, 6 and 7, claims 3 and 6 and 7 have the same deficiencies as 
claim 1. "contorolling" is a typo. Appropriate correction is required. 
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Regarding claim 2, the indefinite article "A" in the clause "A network system", 
should be changed to the definite article "The", since claim 2 refers to claim 1 as the 
network system. Appropriate correction is required. 

Regarding claims 4, 5, the indefinite article "A" in the clause "A process migration 
method" should be changed to the definite article "The", since claims 4 and 5 refer to 
claim 3 as the migration method. Appropriate correction is required. 

Claim Rejections - 35 USC § 101 

7. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claim 7 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

Regarding claim 7, the claim is merely a program claim, per se. Since computer 
programs claimed as computer listings per se, i.e., the descriptions or expressions of 
the programs, are not physical "things." They are neither computer components nor 
statutory processes, as they are not "acts" being performed. Such claimed computer 
programs do not define any structural and functional interrelationships between the 
computer program and other claimed elements of a computer which permit the 
computer program's functionality to be realized. Besides, the claimed subject matter "a 
program" is not claimed as embodied in computer-readable media are descriptive 
material per se and are not statutory because they are not capable of causing functional 
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change in the computer. See, e.g., Warmerdam, 33 F.3d at 1361, 31 USPQ2d at 1760 
(claim to a data structure per se held nonstatutory). 



Claim Rejections - 35 USC § 102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

9. Claims 1 - 7 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Hayashi et al. (US 6598071 B1). 

Regarding claims 1, 6, Hayashi et al. disclose a network system, a 
server/network cooperation control device (Fig. 1, Fig. 6) comprising: connection control 
means for controlling the switching of the connection destination of a terminal ("router"; 
Fig. 4, col. 6, lines 29 - 43); 

first and second servers belonging to first and second different networks, 
respectively and connected to the terminal, respectively through the first and second 
networks ("current server" as first server, and "backup server" as second sever, and 
liave different network; Fig. 1, col. 5, lines 34 - 45); operating server-switching control 
means for migrating a process from the first server to the second server ("element 404 
sen/er switclier"; Fig. 4, col. 6, lines 37 - 43); and server/network cooperation control 
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means having a storage unit for storing the information of the first and second servers 
and the information of the second network, and connected to the operating server- 
switching control means and to the connection control means ("controller and memory"; 
Fig. 2, col. 5, lines 52 - 62), wherein the server/network cooperation control means 
comprises information processing means for executing processing for receiving a 
process migration request from the first server to the second server and sending a 
migration start request including the information of the second server as a migration 
destination stored in the storage unit to the operating server-switching control means 
(col. 7, lines 56- 67), and processing for receiving a target process migration 
completion notification from the operating server-switching control means and sending a 
switching request from the first network to the second network to the connection control 
means, the switching request including the information of the second network stored in 
the storage unit (Fig. 2, col. 5, lines 66 - 67, col. 6, lines 1 - 10; col. 7, lines 44 - 60, 
col. 8, lines 26 - 45), and the connection control means and the first and second 
servers execute communication using a transport level protocol ("TCP/IP"; col. 7, lines 
47-50). 

Regarding claim 2, Hayashi et al. disclose a network system claimed wherein 
the operating server-switching control means is included in at least one of the first and 
second servers (Fig. 4, col. 6, lines 37-43). 



Application/Control Number: 10/590,355 Page 6 

Art Unit: 2419 

Regarding claim 3, Hayashi et al. disclose a process migration method between 
networks of a network system (Fig. 1, Fig. 6, Abstract) which comprises: 

connection control means for controlling the switching of the connection 
destination of a terminal; first and second servers belonging to first and second different 
networks, respectively and connected to the terminal, respectively through the first and 
second networks; operating server-switching control means for migrating a process 
from the first server to the second server; and server/network cooperation control 
means connected to the operating server-switching control means and to the 
connection control means, and in which the connection control means and the first and 
second servers execute communication using a transport level protocol, wherein the 
process migration method comprises: a first step at which the server/network 
cooperation control means receives a process migration request from the first server to 
the second server, and sends a migration start request including the information of the 
second server as a migration destination to the operating server-switching control 
means (col. 7, lines 56 - 67); a second step at which the operating server-switching 
control means migrates a target process from the first server to the second server on 
receiving the migration start request (col. 8, lines 26-34); a third step at which the 
server/network cooperation control means receives a process migration completion 
notification from the operating server-switching control means and sends a switching 
request from the first network to the second network to the connection control means, 
the switching request including the information of the second network (col. 8, lines 34 - 
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45); and a fourth step at which the connection control means switches a target networl< 
from the first network to the second network (col. 8, lines 51 - 58). 

Regarding claim 4, Hayashi et al. disclose a process migration method between 

networks claimed wherein the target process is put in a pause status before it is 
migrated to the second server at the second step, and process migration method further 
comprises a fifth step at which the pause status of the target process migrated between 
the servers is released after the fourth step (col. 8, lines 51 - 58). 

Regarding claim 5, Hayashi et al. disclose a process migration method between 
networks claimed wherein a shiftable connection destination identifier is shifted to the 
second server at the second step (col. 8, lines 30 - 34). 

Regarding claim 7, Hayashi et al. disclose a program of a server/network 
cooperation control computer used in a network system ("a application program 
processor"; Fig. 2), the network system comprising: connection control means for 
controlling the switching of the connection destination of a terminal; first and second 
servers belonging to first and second different networks, respectively and connected to 
the terminal, respectively through the first and second networks; and operating server- 
switching control means for migrating a process from the first server to the second 
server, and in which the connection control means and the first and second servers 
execute communication using a transport level protocol, wherein the computer is 
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connected to the operating server-switching control means and the connection control 
means, and wherein the program causes the computer to execute: (1 ) processing for 
receiving a process migration request from the first server to the second server and 
sending a migration start request including the information of the second server as a 
migration destination stored in a storage unit of the computer to the operating server- 
switching control means (col. 7, lines 56-67); and (2) processing for receiving a target 
process migration completion notification from the operating server-switching control 
means and sending a switching request from the first network to the second network to 
the connection control means, the switching request including the information of the 
second network stored in the storage unit (Fig. 2, col. 5, lines 66 - 67, col. 6, lines 1 - 
10; col. 7, lines 44 - 60, col. 8, lines 26 - 45). 

Conclusion 

10. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

a) Iwamura et al. (US 20040049553 A1 ) 

b) Raman et al. (US 6910078 B1). 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Andrew C. Lee whose telephone number is (571 )272- 
3131 . The examiner can normally be reached on Monday through Friday from 8:30am - 
5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Edan Orgad can be reached on (571) 272-7884. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Andrew C Lee/ 
Examiner, Art Unit 2419 
<3/09/2009::2Qy09> 



/Edan Orgad/ 

Supervisory Patent Examiner, Art Unit 2419 



